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内  容  摘  要 
典当是我国民间传统融资方式，传统典当具有即时性、小额性、短期性、便
捷性和盘剥性等特点。新中国成立后的相当一段时期内，典当行在我国不复存在；







































Pawn is a traditional financing method in China, with the feature of quick, petty 
sum, short period, convenience and oppression. Pawn business was not allowed to be  
run in a long period after the found of People Republic of China. In the 80s of 20th 
century, pawnbrokers appeared again in China, and they developed fast in recent 
years. By far, pawnbrokers have become important financing institutes besides the 
bank. However, the law system relating to pawn is relatively lagged, due to which，  
the pawn industry is in chaos in some degree, and which confines the development of 
pawn industry. Some scholars alleged the nature of pawn as “business pledge”, and 
suggested adding “business pledge”, which is used to regulate the business of pawn 
industry, into the chapter of security interest in Property Law. 
On this issue, this article has its own points. Comparing to traditional pawn, 
modern pawn has changed much in some aspects such as the purpose of pawn, the 
kind of pawners and pawned goods. The diversification of pawned goods results in 
the regulations of “business pledge” can not satisfy the requirement of modern pawn 
industry development. Furthermore, some regulations of “business pledge” don’t 
accord with relating modern notion. So, the law relationship of pawn needs to be 
rebuilt under the frame of present existing law system. This article believes that the 
law relationships between the pawner and the pawnee should have two kinds, one is 
borrowing relationship and the other is guarantee relationship. On this basis, this 
article analyzes the defect of Chinese existing law system about pawn and put 
forward some suggestions for its perfection. The main contents of this article are 
divided into three chapters. 
Chapter One, the History & the Development of Pawn Industry in China. This 
chapter describes the history and status quo of pawn industry in China, and the 
evolvement of pawn law system. It also introduces the functions of pawn in modern 
society. 















traditional pawn and modern pawn respectively, this chapter illustrates the difference 
between them. Furthermore, this chapter answers the question of why business pledge 
regulation is not suitable for modern pawn industry. On this basis, this chapter 
reframes the law relationship of modern pawn. 
Chapter Three, the Problem of the Law System on Pawn of China and Its 
Perfection. Firstly, this chapter introduces the status quo of law system on pawn of 
China; Secondly, it analyzes some problems of existing pawn law system of China; 
Thirdly, it puts forward some suggestions for legislation perfection. 
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第一章  我国典当业的沿革 
第一节 中国典当业历史 
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乾隆年间，全国当铺共计 18075 座，嘉庆年间，达到 23139 座，年上交朝廷税银
高达 11 万两，由此可见当时典当业已达到极盛之至。但到了清末民初，随着



























1987 年 12 月，四川省成都市开办了新中国第一家典当行——成都市华茂典
当服务商行，标志着在中国大陆消失了几十年的典当行业又重新得以恢复。1988
年，浙江、辽宁、山西、广东、上海、福建、吉林、贵州等省市也相继开办了典
当行。据不完全统计，截止 1988 年 10 月底，全国就有 21 个省、自治区、直辖
市恢复了典当业，共有各类典当机构 180 余家，从业人员 1200 人，累计当金发
生额 5 亿人民币。而上个世纪九十年代更是我国典当业高速发展时期，到 1992
年，全国典当行达到了 4000 家，其发展速度之快不能不令人瞠目。1993 年起，
典当行开始由中国人民银行负责监管，由于监管严格，典当行处境尴尬，数目日
渐下降。一份资料表明：人行监管期间，曾下发了 1350 张经营许可证，即原则
上允许 1350 家典当行存。事实上，到了 2000 年全国典当行已经下降到了 1200




长的势头。根据商务部的统计数据，2006 年，我国共有已营业典当行 2052 户，
该年典当总额 960 亿元，比上年增长 40%。中小企业成为典当服务的主要对象，
涉及包括房产、建筑装潢、餐饮娱乐及高科技等近 50 余种行业。商务部的通报
指出，2005 年 4 月，商务部和公安部联合发布《典当管理办法》，放宽了典当企
业设立分支机构的限制，加大了风险防范和监管机制的完善，大大促进了典当业




份。数据显示，2006 年，浙江省 95 家典当企业累计注册资本 11 亿元，全年典当





















































                                                        
① 以上数据来自于以上数据来自于老北京网.北京老当铺
[EB/OL].http://bbs.oldbeijing.org/dv_rss.asp?s=xhtml&boardid=18&id=21652&page=1,2007-12-02. 
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